3ansTue 2
IIpaBo u 3aK0HOAATENLCTBO

[IpaBo 1 3aKOHO/IATEIBCTBO COOTHOCSTCS KaK COJEp>KaHue W BHEWHsA (hopma.
[IpaBo — 3TO cuctemMa 00s3aTEIBHBIX HOPM, PETYJIHUPYIOHIMX OOIECTBEHHbIE
OTHOUIEHUS], TOTJ]a KaK 3aKOHOAATEIbCTBO — ATO COBOKYMHOCTb 3aKOHOB M aKTOB,
dbopManM3yOIKMX 3TH HOPMBL. 3aKOHOJATEIBCTBO SIBJISETCS HHCTPYMEHTOM
BBIPAKEHHUSI MIPaBa, MPUHATHIM I'OCY1apCTBOM.

OcHoBHBIE Pa3JInIuda MEKAY NIPaBOM U 3aKOHOAATC/JIbCTBOM:

Iousitus: [IpaBo mpencraBisieT co00M BHYTPEHHIOIO CTPYKTYPY, COCTOSIIYIO U3
MPABOBBIX HOPM, Pa3/ICJICHHBIX HA OTPACIIM U UHCTUTYThI. 3aKOHOJIATEILCTBO — 3TO
COBOKYITHOCTb HOPMaTHUBHO-TIPABOBBIX aKTOB (HITA), TIPUHATBIX
3aKOHOJATEIIbHBIMU OPraHAMHU.

@®ynkuuu: CucteMa rmpaBa 0TpakaeT COJIepkKaHUe, a CUCTEMA 3aKOHOIaTEIbCTBA —
bopmy. IIpaso — smo cywnocmsv, a 3aKOHOOAMENLCMBO — €20 GHEUl SISl popma
svipadicenus. 1IpaBo HE MOXKET CylIECTBOBATh 0€3 3aKOHOATENBHOU (DOPMBI.

Crpykrypa: Cucrema mnpaBa BKIIOYAaeT B ce0sS HOpPMBI IpaBa, a cHCTEMa
3akoHoaTesnbcTBa — HITA (3aKoHBI, yKa3bl, TOCTAHOBIICHUS).

O0bem: CucreMa 3aKOHOAATENBCTBA IIMPE MpPaBa, TaK KaK BKIIOYAET HE TOJIBKO
HOPMBI, HO U JIEKJIapally, IPOTPpaMMHBIE TIOJIOKEHUS, LIETU K MOTHUBBI, 1peamOyivl
(6600Has UMY 6CMYNUMENbHAS YACMb HOpMamueHo2o akma. K akmam, umerowum
npeamoyny, OMHOCAMCA YKA3bl, 3aKOHbL, nocmanosienus. Obvluno 6 Heu yeu,
3a0auu u npunyunet HA) B comepxaHum mpaBa — IOPUIMYECKUE OObBIYAH,
NpELeIeHThl, HOPMAaTUBHBIE JOrOBOpA M T.N, a CUCTEMA 3aK-Ba BKIIIOYAET B ceOs
MOJIOKEHUS], HE OTHOCSIIMECS B COOCTBEHHOM CMBICIIE K TIPaBY.

I/ICTOPI/I‘ICCKOC Pa3BUTHE: CUCTCMA IIpaBa pa3BUBACTCA ITOCTCIICHHO, a1alITUPYACH
K N3MCHCHUAM 06HIGCTB€HHOﬁ JKU3HU, a CUCTCMaA 3aKOHOAATCIILCTBA ITOJABCPIKCHA
6I)ICTpI>IM N3MCHCHMUAM HN3-3a SaKOHOIIaTGHLHOﬁ HMHHUIIUAaTUBBI.

HNepapxus 3akoHogareabcTea PO

OcHoBoli cnyxkut Konctutynus P®, nanee cienyroT MeKIyHapOIHbIE HOPMBI,
(denepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI, (pefepajbHble 3aKOHbI, KOHCTUTYLUHU
(yctaBbl) 1 3aKOHBI CyObEKTOB PD.

KuroueBoe pasimume: oTpacib mnpaBa (BHYTPEHHSSI CTPYKTypa) COOTBETCTBYET
OTpaciii 3aKOHOAATENbCTBA (BHENIHSSA (popMa).



1. TIpaBo B cucTeMe CONUAIBLHBIX HOPM

[IpaBo B cucTeme COrUaIbHBIX HOPM — 3TO COBOKYITHOCTH YCTAaHOBIICHHBIX UJTU
CaHKI[MOHUPOBAHHBIX rocyJ1apCTBOM 001100532 TEIIBHBIX, dbopmasbHO-
OTIPEICIEHHBIX TIPABWJI TOBEJCHUS, OOECMEYCHHBIX CHJIOW TOCYAapCTBEHHOTO
npunyxuaenus. Ono pezyrupyem Haubojee 8adxcHvle 00ujecmseHHble OMHOULeHUs,
obecneuusas NOps0oK, CHPAsedIuBOCMy U 3aUUmy Npaes epaxcoa, OMiULAiC, Om
Mopanu u mpaouyull nNUCbMeHHOU hukcayuetl.

OcHoBHbBIE YEPThHI IPpaBa, BbIAC/IAIONIHE €10 B CUCTEME COMUAJTbHBIX HOPM:

@opmajibHAas ONPeIeJEHHOCTh. HOPMBI 3aKPETUICHBI B OUITHATHLHBIX
JIOKYMEHTaX (3aKOHaX, aKTax).

O011€00513aTEILHOCTD . 00s13aHBI BBITTOJHSITE BCC, HC3aBHCHUMO OT KCJIaHHA.

I'ocy1apcTBEHHO-BOJIEBOM XapaKTep: HOPMBI UCXOOAT OT IroCyaapCTBa U
BbIPpAXXarOT €Io BOJIIO.

O0ecne4eHHOCTH TOCYIAPCTBEHHBIM MPUHYKIEHUEM : 32 HApYIIICHUE CIeayeT
IOpUINYECKasi OTBETCTBEHHOCTH (1ITpadbl, 3aKII0UYEHUE IO/ CTPAXKY U T.J.).

CHCTEeMHOCTB: ITPAaBO COCTOUT U3 OTPACIIEH U UHCTUTYTOB.

[IpaBo B3aUMOJEHCTBYET C IPYTUMU HOpMaMH (MOpaJib, 0ObIYau, PETUTHS ),
4acTo COBMAjasi C HUMU, HO B ClIydae MPOTUBOPEUYHNI MIPABOBbIE HOPMbI UMEIOT
MPUOPUTET, TAK KaK rapaHTUPOBAHBI TOCYAAPCTBOM.

K ocHOBHBIM (YHKIMSIM IpaBa OTHOCSIT:
- PeryJsiTUBHYIO (YCTaHOBJICHHE MPABUJI, YIIOPSIA0YECHUE OTHOIICHUH)
- OXpaHUTENBHYIO (3aluTa MPaB)
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2. Cucrema npaBa. UcTouHuKM npaBa.

Cucrema npaBa — 3TO BHYTPEHHSSI CTPYKTYpa, COCTOSIIAst U3 HOPM, HHCTUTYTOB M OTpacieit
[paBa, PeryJupyOIUX 00IIeCTBEHHBIE OTHOIICHHUS.

WcTtounuku (popmsbl) mpaBa — 3TO CIOCOOBI BHEIIHETO BBIPAKEHUS U 3aKPETICHHUs IPABOBBIX
HOopM. B Poccur OCHOBHBIM HMCTOUYHHUKOM SIBJISIETCS HOPMATHUBHBIN MPAaBOBOM aKT (3aKOHBI,

INOA3aKOHHBIC aKTBI), d TaAKIKC IIPpaBOBbIC 00BIYau U JAOr'0OBOPEI.

Cucrema npasa P®

Cucrema mpaBa XapakTepu3yeTcs eUHCTBOM U pa3/ieJICHHEeM Ha 00BEKTUBHO
00YCJIOBJICHHBIE JIEMEHTHI:

Hopma npaBa — 0011eo0s13aTeIbHOE IPABUIIO TOBEACHUSI, yCTAHOBICHHOE TOCY/IapPCTBOM.

HMHceTuTyT NpaBa — COBOKYITHOCTb HOPM, PETYIUPYIOLTUX OMPEeIEHHBIH y4acTOK OJTHOPOIHBIX

OTHOIICHUH (HampuMep, MHCTUTYT KYIUIU-TIPOJAKU B TPAXAaHCKOM TIPaBe).

Otpaciib mpaBa — KpyIHEilee Mojpa3lelieHne, perynupyoomee chepy OTHOPOIHBIX

OTHOIIEHUH (KOHCTUTYLIMOHHOE, I'Pa)k/1aHCKOE, YTOJIOBHOE, TPYI0BOE IIPaBo U T.1.).

Hcrounuku npapa ((popMbl IpaBa) — 370 OOKYMeHmMblL Ul UHblE CHOCOObL, C NOMOUBIO
KOMOPBIX 20CY0apcmeo npuoaem Hopmam ooueoosa3amenbHulil Xapakmep:

HopmaTtuBHblii ipaBoBoii akT (HITA): OdunuanbHblil JOKYMEHT, IPUHATHI KOMIIETEHTHBIM
opranoM (Konctutyuust P®, dbenepanbablie 3aKOHBI, YKa3bl IPE3UI€HTA, TOCTAHOBICHUS
IIPaBUTEIILCTBA).

HopmatusHblii forosop: CornameHue MeXy CTOpPOHAMH, COAEPKALLEE IPABOBbIE HOPMBbI
(narpumep, GeaepaTUBHBIN JOTOBOP, KOJIEKTUBHBINA JOTOBODP).

IIpaBoBoii 00bI4aii: [IpaBrIO MOBEACHUS, CI0KHUBILIEECS UCTOPUIECKH U MIPU3HABAEMOE
rocyaapcTBOM (Harpumep, oObruaii 1eoBoro 000pora).

Cyne0OHblii mpeneaeHT: Pemenue cyaa o KOHKpETHOMY JI€lly, KOTOPOE CTAaHOBUTCS
00s13aTeJIbBHBIM JJIS1 aHAJIOTMYHBIX CiTydaeB (0oJiee XapaKTepHO JUIsl aHIJTI0-CaKCOHCKOM CUCTEMBI,
B Poccun nMeeT orpaHnYeHHOE 3HaYEHHUE).

Hepapxus HITA B P®:
Koncturynus PO (Bbiciias ropuanyueckas cuia).

®denepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI.
®denepaabHbIE 3aKOHBI.

Vkassl [Ipe3unenra PO.

[Tocranosnenus [IpaBurenscrBa POD.
BengoMmcTBeHHbBIE aKTHI.

3aKOHBI U UHBIE aKTHI CyOBEeKTOB PD.

Cucrema 3aKOHOAATEC/IbCTBA — 3TO BHCHIHEC BBIPAXKCHHUE CUCTEMBI IIpaBa, COBOKYITHOCTE BCEX
HOPMAaTUBHBIX aKTOB.
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3. IIpaBooTHOIIEHUS U TPABOHAPYIIICHUS

[IpaBooTHOIIEHUST — 3TO peryjupyemble OOIIECTBEHHbIE OTHOIICHMS,
YHaCTHHUKHN KOTOPBIX UMCIOT FOPUANYICCKUC TIpaBa U 00513aHHOCTH (per. HOpMaMH TIpaBa).

[IpaBoHapymieHuss — 93TO NOPOTUBONpPABHBIE JAEsSHUA (IEUCTBUS WU
0e31elicTBUE), HapyIaolie HOPMbI ITpaBa U HAHOCSIIIIUE BPE/l, BIEKYIIKE 32 COOOM
IOPUMYECKYIO0 OTBETCTBEHHOCTh. Pa3nuyaroTcs Mo cocTraBy, CTENEHH OMACHOCTH U
MIOCJIEJICTBHSIM.
IIpaBooTHomieHus (CTPyKTYypa: Cy0ObeKThl, 00bEKT, COIePKAHNE):
OcHoBaHue BO3HUKHOBeHus1: FOpunnyeckue GpakThl (COOBITHS WU IEHCTBUA).

CyTb: Y4acTHUKH JIEUCTBYIOT HAa OCHOBE IIPaB M 00sS3aHHOCTEN, yCTAaHOBIIEHHBIX
3aKOHOM.

Ipumepsi: ['paxknanckue (OKyIKa), TpyA0Bble (paboTa), aAIMUHUCTPATUBHEIE.

IIpaBonapymenus (CocraB: cy0ObeKT, CyObEKT. CTOPOHA, 00bEKT, 00bEKT.
CTOPOHA):

Buapbi: [Ipectymienus (BbICOKasi OMTAaCHOCTh, YTOJIOBHAs OTBETCTBEHHOCTD) U
MPOCTYNKHU (aIMUHUCTPATUBHBIE, TUCITUTIIIMHAPHBIE, TPAXKIAHCKHUE).

IIpusnaku: O61IECTBEHHAs OMMACHOCTh, IPOTUBOIIPABHOCTh, BHHOBHOCTb (YMBICEI
WJIN HEOCTOPOKHOCTD ), HAKA3yEMOCTb.

HOCJ’ICI{CTBI/IﬂZ HaCTYHJICHI/Ie I-OpPI,ZIH‘IGCKOfI OTBCTCTBCHHOCTH — MCP
rocy1apCTBCHHOT'O IIPUHYXXKICHUA.

OCHOBHBIE pa3NTUYHsI 3aKITIOYAIOTCS B TOM, YTO MTPABOOTHOIIEHUS — 3TO
IpaBOMEpHOE, 3aKOHHOE MTOBE/ICHNE, a PAaBOHAPYIIEHUS — MPOTHUBOIPABHOE
noBeieHue, Tpedyrolee rocyJapCTBEHHOTO HaKa3aHuUsI.
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4. HOpuauueckasi OTBETCTBEHHOCTh

IOpuanyeckass OTBETCTBEHHOCTh — 3TO MPEIyCMOTPEHHAas HOPMaMH IpaBa
00513aHHOCTh TPAaBOHAPYUIUTENS IMPETepIieBaTh HEOIAroNpHUATHBIC MOCIEICTBUS
(JlumeHusi, Haka3aHWs) 3@ COBEpPLIEHHOE MPOTHUBONpaBHOE JesHue. OHa
IPUMEHSETCS TOCYJapCTBOM, BbIpa)kaeTcsi B ITpadax, JHUIIEHUU CBOOOIBI WU
00s13aHHOCTSIX ~ BO3MECTHTHh  yuiep0. (OCHOBaHMEM  CIIyKUT  COBEpLICHUE
npaBoHapylieHus: (IPeCcTyIUIEHUs, MPOCTYINKa), a UeIsIMH — HaKa3aHue
BUHOBHOT0, 3aIl[MTa IIPaB U NPEIyNpeKICHNE HOBbIX HAPYILICHUN.

OcHoOBHBIC BU/Ibl HPUIUYECKOH OTBETCTBEHHOCTH:
YronoBHasi: 3a NpPecTynneHns (Camble TXKeNble HakasaHus, nuweHne csoboabl),
HacTynaeT, Kak npasuno, ¢ 16 ner.

AOMUHUCTPATUBHAA: 3a agMMHUCTPATMBHbIE NPOCTYynkK (Hapywenue MNOL,
00LLEeCTBEHHbIN NOPAOOK), HAcTynaeT ¢ 16 net

paxpgaHcKko-npaBoBas: 3a HapyLleHne goroBOpHbIX 06s13aTeNbCTB UMK npu4inHeHmne

MMYLLLECTBEHHOrO Bpeaa (Bo3MeLlleHne yObITKOB, HeyCTOMKa).

OucumnnuHapHas: 3a HapyLleHne Tpy4oBOW OUCUMMIMHBI (3aMeYvaHune, BbIroBop,

YBOJIbHEHNE).

MaTtepuanbHasa: 06493aHHOCTb COTPYAHMKA BO3MECTUTb yLiep6, MpUYMHEHHbIN

nmyLecTBy pabotogaTensi.

Mpu3Haku N NPUHUUNBbI OTBETCTBEHHOCTHU:
FocypnapcTBeHHOE NpUHYXAEHUE: peann3yeTcs TOMbKO YNOMHOMOYEHHbIMN
opraHamu (cyq, nonmums).

Hannuwue npaBoOHapyLweHuA: BUHaA OOJKHa ObITb gOKa3aHa.

MpoueccyanbHasa opma: npyBreYeHne NPoMcxoauT No yCTaHOBNEHHbIM 3aKOHOM
npoueaypam.

MpUHUMNBI: 3aKOHHOCTbL (OTBETCTBEHHOCTL TOMLKO 3@ NPaBOHAapPYLLEHUE),
CnpaBeanvBoCTb (Haka3aHMe COOTBETCTBYET TSKECTU), HEOTBPATMMOCTbL (Ntoboe
npaBoOHapyLUEHWE BrieYeT peakumto rocyaapcTaa).

®dusnyeckoe N0 MOXET HECTW YrOMOBHYIO Y aAMUHUCTPATUBHY OTBETCTBEHHOCTL C
16 net (B psige cnyyaeB — ¢ 14). Opuanyeckmne nvua HeCyT maTepuanbHyio,
rpaXxaAaHCKy U aaMUHUCTPATMBHYIO OTBETCTBEHHOCTb.
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